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1. Demands for a Same-Sex 
Partnership System 

There are demands growing in Japan 
for the establishment of  a system, which 
provides legal security for cohabitation of  
same-sex couples (hereinafter called the 
same-sex partnership system).  We must 
listen carefully to the voices of  same-sex 
couples for what they really want to obtain in 
terms of  security.   

We often hear that their partnerships 
and relationships are intentionally jeopardized 
by their blood kin, especially over matters of  
legal and financial control.  In order to avoid 
such situations, the same-sex couples’ 
community has been strategizing and 
implementing several methods.  Two of  
these are officially notarized documentation 
of  their partnership, and legal adoption of  one 
partner by the other. 

The first method is to create an official 
contract using a notarized document between 
a couple which states the agreement of  
cohabitation and a written-will.  Preparing 
for an emergency such as a life-threatening 
accident, the official document can clarify and 
verify that rights and responsibilities of  one’s 
partner will have priority over those of  other 
blood relatives.  It is possible to make it more 
or less flexible depending on the couple’s 

lifestyle and philosophy.  Possibilities include 
ensuring the right to care for a partner by 
selecting medical institutions and assuming 
financial responsibility for those, the right to 
decision-making in a partner’s medical 
situations, the right to assign a person in 
charge of  one’s funeral, and the right to assign 
a successor of  one’s property.  However, it 
has been pointed out that it is financially and 
psychologically difficult for a couple to make 
such official documents and that there is no 
security of  implementation of  the contracts1. 

The other way is to make an adoption 
contract between the couple.  In this contact, 
the couple legally becomes a parent and a 
child.  The parent-child relationship is treated 
with legal priority compared to the other legal 
relatives.  It is easy to make an adoption 
contract between Japanese nationals.  Thus, it 
is useful for a couple that urgently needs legal 
security, however, it is generally not preferable. 
No couple would enjoy explaining the unusual 
legal situation of  a parent-child status.  There 
is some criticism of  this method including: 1. 
the adoption does not give official recognition 
of  same-sex partnership by society, 2. there is 
still a possibility that they might have to 
compete with other relatives who also have a 
right to inherit property2, 3. once the same-sex 
partnership system is established, it would be 
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difficult to change their status from 
parent-child relationship to same-sex 
partnership3. 

Although the same-sex couples 
invented these methods as urgent measures in 
order to deal with threatening blood relatives, 
it is not enough to secure the couples’ 
partnership. 
 
 
2. Eliminating the Gap Between 
Same-Sex and Heterosexual 
Families 

There is a strong dissatisfaction in the 
same-sex couples’ community concerning 
their demands of  legal security.  Although 
the families and communities of  same-sex 
couples are also based on love and trust, as 
with those of  heterosexual couples, only 
heterosexual couples enjoy legal protection 
and the benefits of  the current system.  The 
demand was not only for urgent measures, but 
also for their “human rights.”  This 
movement was created by a sense that “a 
community of  same-sex couples is also a 
family” and they should also have a right for 
legal security as heterosexual “families” enjoy 
various privileges. 

For example, when one person is 
financially supporting the other in a same-sex 
couple, they would demand the same 
privileges (such as favorable tax treatments 
and social benefits) as a household of  a 
company-employee and housewife.  Also, 
they would demand the same tax treatment on 
inheritances and gifts with heterosexual 
couples.  Currently, the government of  Japan 
provides financial support to heterosexual 
couples or their family as a unit.  Therefore, 
same-sex couples and their families are legally 
disadvantaged.  Especially in a society where 
women are suffering from unstable 
employment and low wages, this situation is 
even more serious for lesbian couples. 

In addition, there is a demand from 
same-sex couples for the right to become 
parents to a child.  Some would like to raise a 
child together in the future, while some are 
raising a child from their previous marriage.  
Also, when one has custody of  the child and 
s/he has a life-threatening event, s/he would 
like her/his partner to take care of  the child.  
Currently, these are almost impossible in 
Japanese society. 

Thus, demands for the same-sex 
partnership system include legal protection of  
control of  the estate and medical decisions 
over that of  other blood relatives, as well as 
privileges which are equitable to those of  
heterosexual married families. 
 
 
3. Pros and Cons of the Same-Sex 
Partnership Systems 

There are pros and cons of  demands 
for the same-sex partnership system within 
lesbian and gay movement because of  the 
possibility that the couple could be posing as a 
“marriage” and “family” in order to obtain the 
benefits of  heterosexual couples.  Takashi 
Kazama summarized the points of  pros and 
cons precisely (2003) and I will outline the 
main points here along with the discussions in 
this article. 

The boarder between the pros and cons 
depends on how you evaluate the 
impacts/effects of  the same-sex partnership 
on the existing social system, which is the 
“married-family-based system” created for 
heterosexual married couples.  This 
“married-family-based system” is secured by 
excluding same-sex couples.  Both 
proponents and opponents within the 
same-sex partnership movement agree with 
that we should change the 
“married-family-based system.” 

The pros of  the same-sex partnership 
system point out that they can obtain the same 
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benefits with the “married-family-based 
system,” and at the same time they can 
challenge the existing heterosexist system.  
They focus on the possibility that the 
movement might alter the current society, 
which consider heterosexual relationships as 
“natural.”  That is, as they expand the 
definition of  “family,” the privileges of  the 
“standard” heterosexual family become 
meaningless (Takemura, 2001: 242-6).  They 
expect that equality will soon follow. 

On the other hand, some argue that this 
demand is forcing same-sex couples to 
become assimilated in the heterosexual society, 
which creates discrimination against same-sex 
couples.  Therefore, it will not make a big 
change to the “married-family-based system.”  
They insist that they should not make a 
compromise on the existing 
“married-family-based system,” but they 
should destroy “married-family-based system” 
which gives privileges only to heterosexual 
couples. 

This view is even more convincing 
when it is combined with feminists’ arguments.  
Some women living with women have negative 
images about “marriage” and “family.”  
These women share the opinion that the 
“marriage” and “family” themselves are 
functioning to hide the oppression of  women 
and to create discrimination against women.  
Thus, some lesbians also share this point and 
refuse to adopt the “married-family-based 
system.” 

Hiroyuki Ida is enthusiastically 
developing a social theory for the 
single-household as a unit (1998, 2003), which 
is providing concrete methods to challenge the 
“married-family-based system.”  Ida 
examines contradictions and risks of  Japanese 
society, which is constituted of  “standard” 
heterosexual family with a company-employee 
husband and his housewife as a basic unit.  
Also, he pointed out that the 

“married-family-based system” is supported 
by discriminating against other forms of  
families, such as single persons, divorcees, 
common-law married couples, same-sex 
couples, children born out of  wedlock, and 
people in communal living with intimate 
relationship.  Lastly, he proposes an 
alternative society where people are respected 
as a single individual instead of  a members of  
“the family.” 
 
 
4. Politics Tolerating Same-Sex 
Couples 

Indeed, the society that Ida proposed is 
one which would destroy the disadvantages 
and inequalities of  same-sex couples’ lives.  
If  relief  for the economically marginalized 
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people, which is currently offered through a 
heterosexual family as a unit, is offered directly 
to an individual person regardless her/ his 
community and lifestyle, current 
dissatisfactions would be solved.  One should 
be able to choose freely whom s/ he wants to 
take care of  his/ her property, medical 
decisions, and child custody regardless marital 
status or blood relationship.  In addition, 
regardless of  who one wants to ask to take 
care of  those things, taxation should be 
equally implemented.  That is, the legal 
system should be made to allow all people to 
decide one’s successor of  her/ his property 
and rights, and it should treat all people 
equally regardless their choice of  successor. 

The system would consider individual 
people not as a member of  a family, but as an 
individual person in a civil society where 
independent individuals connect with each 
other freely.  In such a society, people 
themselves can choose what kind of  
community they want to make based on their 
values such as “sexuality”  or “ family.”  

The society that Ida demonstrated 
would fulfill same-sex couples to a certain 
extent.  The quality of  their lives would be 
improved and a sense of  being exploited (by 
paying taxes without benefits) would be solved.  
However, I still have some dissatisfaction 
toward the contents of  the above discussion.  

The demands from same-sex couples 
are often interpreted using words such as 
“marriage”  and “ family.”   Therefore, we tend 
to focus on political impacts/ effects on the 
existing “married-family-based system.”  
However, I believe that the demands from 
same-sex couples are based primarily on the 
politics behind tolerating same-sex 
relationships. Currently, people often focus on 
the deconstruction of  “married-family-based 
system,”  diversification of  the definitions of  
families, or the revision of  the civil laws.  
They tend to believe that those processes 

would also solve discrimination against other 
members of  non-conventional family 
situations and sufferers of  inequality such as 
women, single persons, divorcees, and 
common-law married couples.  Of  course, 
they are all related, yet I cannot help but 
wonder whether combining the demands of  
these other groups might reduce the meaning 
of  the movement of  lesbians and gays as a 
specific group seeking specific demands for 
same-sex relationships. 

We would still have leftover problems 
for same-sex couples even after we 
deconstruct the “married-family-based 
system”  and create a new social system based 
on a single household (Kazama 2003: 37, 
Taniguchi 2003: 126).  The deconstruction of  
the marriage system and single-household 
social theory are a neutral and rational plan for 
same-sex couples to improve their material, 
psychological, and mutual support within the 
relationship.  However, there is no guarantee 
that those systems and theories will eradicate 
outrageous and unreasonable exclusion and 
disrespect toward lesbian and gay people.  
The discrimination against same-sex couples is 
based on hatred toward homosexuality, and 
so-called homophobia.  Therefore, even if  
the movement successfully solves our 
demands together with others’ demands 
without dealing with a symbolic meaning of  
“sexuality”  in our movement, the problem of  
homophobia will still remain. 

The homophobic prejudices themselves 
are the root of  damage to the quality of  life of  
same-sex couples.  After all, the 
improvement of  the quality of  same-sex 
couples’ lives is only possible by officially and 
unofficially tolerating their sexual relationship.  
I f  the movement is only aiming for the 
deconstruction of  the “married-family-based 
system”  and single-household unit society, we 
might overlook the opportunity to help society 
tolerate the homosexual relationship.  In 


