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Introduction

It was during the late 1970s to early
1980s that women migrant workers from
Taiwan, Korea and the Philippines began
arriving in Japan; and, by the late 1980s, the
number of women migrant workers from
Thailand had increased. The majority of these
women had their passports taken away from
them at the airport and were sent into the sex
industry. They became victims of forced
prostitution and confinement (to prevent the
women from running away) as a result of
shouldering large sums of “fictitious”” debt.
This article examines the background to the
actions being taken by the Japanese
Government since 2004 regarding trafficking
in persons, as well as problems relating to the
action plan that was established.

Perspectives regarding
“trafficking in persons” in the UN
Convention against Transnational
Organized Crime

At the World Ministerial Conference on
Organized Transnational Crime held in Italy in
November 1994, it was proposed that a
Convention against Transnational Organized
Crime be considered. In December 1998,
following the recommendations of the
Economic and Social Council and its

functional commission, the Commission on
Crime Prevention and Criminal Justice, the
United Nations (UN) General Assembly
established the Ad Hoc Committee for the
Elaboration of the UN Convention against
Transnational Organized Crime, in order to
draft the Convention and its three Protocols
(on trafficking in persons, smuggling of
migrants and trafficking of firearms). The
draft Convention was finalized by the Ad Hoc
Committee by the end of 2000, and the
General Assembly adopted the Convention
(which entered into force in September 2003)!
and two Protocols— one against smuggling of
migrants (which entered into force in January
2004) and the other on trafficking in persons
(official name: Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially
Women and Children, supplementing the UN
Convention against Transnational Organized
Crime, which entered into force in September
2003)— in November 2000.2

The objective of the Convention, as is
evident from its title, is to “promote
cooperation to prevent and combat
transnational ~ organized  crime  more
effectively””(Article 1). The four major crimes
targeted by the Convention are “participation
in an organized criminal group’” (Article 5),
“faundering of proceeds of crime”’(Article 6),
“torruption”” (Article 8) and “bbstruction of
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justice”” (Article 23). The nature of the
Convention involves security measures, and
preventing crime in order to eradicate
transborder “brganized crime.”” Considering
that the Protocol on “trafficking in persons”’is
situated as a protocol of this Convention
focussed on security measures and preventing
crime, as well as the fact that trafficking in
persons is being organized trans-nationally, it
is evident that the UN sees this issue more as
a measure against transnational organized
crime rather than as an issue concerning
“Violence against women.””

To put in place domestic laws in Japan as
part of the process to ratify the convention,
the “Bill to partially amend the penal code that
deals with transnationalisation and
organization of crime”’—which would make it
possible to penalize “tonspiracy to organize
crime”3 —was submitted to the 156th regular
session of the Japanese National Diet on 20
February 2003.

Under the current law, there are more
than 500 crimes that could be penalized, and
had the Bill cleared the Diet, the framework
for security maintenance would have been
strengthened. Although the Bill was rejected at
the time of the dissolution of the House of
Representatives in  October 2003, it was
re-submitted as the “Bill to partially amend the
penal code that deals with transnationalisation
and organization of crime, as well as
sophistication in information processing®” in
February 2004 at the 159th regular session of
the Diet, and was deliberated (and is still in
deliberation).

Actions taken by the Japanese
Government regarding trafficking
in persons

Although the Japanese Government has
been aware of the fact that many women
migrant workers have been victims of human
trafficking, the Government has continuously

excluded these women from Japanese society
by deporting them as “fllegal workers”” or
“fllegal visitors”> under immigration and
prostitution prevention statutes.

On 5 April 2004, more than twenty
years after the severe victimization of women
through human trafficking began, the
Government finally began to tackle this issue
by  establishing an  “Inter-ministerial
Committee for Anti-trafficking Efforts™”
committee chaired by two Assistant Chief
Cabinet Secretaries and composed of the
Ministry of Foreign Affairs, Ministry of
Justice, National Police Agency, and Ministry
of Health, Labour and Welfare.

Two months later in June, the United
States ”State Department published the fourth
annual Trafficking in Persons Report4, based
on the “Victims of Trafficking and Violence
Protection Act of 2000””that obliges annual
reports to be written regarding the efforts
made by different governments to eliminate
human trafficking. The Report placed Japan
on the Tier 2 Watch List (does not fully
comply with the minimum standards for the
elimination of trafficking; however is making
efforts to do so).

After the publication of this Report,
measures to combat human trafficking by the
Japanese Government rapidly picked up pace.
The following month, on 6 July, it was decided
at the second meeting of the Inter-ministerial
Committee for Anti-trafficking Efforts that
the “Action Plan of Measures to Combat
Trafficking in Persons®” be written, and the
drafting of a bill —which would put in place
domestic laws in order to enable the
Convention to be passed through the Diet and
be ratified — be requested to the Legislative
Council. On 8 September, 2004, the Proposed
outlines for the amendments of the penal
code®” — which would make it possible to
penalize human trafficking under the penal
code —was submitted for consultation to the
Legislative Council and was subsequently
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approved by its specialized commission on 20
December. After being formally reported to
the general meeting of the Legislative Council,
the Bill was submitted to regular session of
the Diet in 2005, then passed on 16 June
2005.

The “Comprehensive measures’ to
combat trafficking of humans that are
stipulated in the Action Plan — which was
announced on 7 December 2004 — can be
categorised into five measures: (1) ratification
of the Protocol on trafficking in persons; (2)
strengthening of immigration control at the
border to prevent trafficking of humans and
review of the “tntertainer visa’] (3)
punishment of offenders and cracking down
on malicious employers and brokers; (4)
protection of victims, which includes
recognizing victims, offering them shelter,
counselling and  consultation,  medical
treatment, dealing with residency status,
ensuring security of victims and supporting
their return; (5) networking with relevant
organizations in the country and conducting
awareness-raising and publicity  activities
targeting the general public.

The Action Plan states that in order to
review the “entertainer’”visa, the clause “the
applicant who is qualified by a foreign national
or local government agency or an equivalent
public or private organization®” under
“entertainer visa’”needs to be removed from
the ministerial ordinance that stipulates the
criteria for landing permission (Article 7,
Paragraph 1 (2) of the Immigration Control
and Refugee Recognition Act). This criteria,
which acknowledges “tecognition rights®” of
the national and local governments, has
produced a hotbed of corruption; the reason
for deleting it is that qualifications gained
through these criteria have been sold and
bought. However, it is questionable that
deleting this criteria would result in the
prevention of trafficking of humans.

Considering that brokers would use all

means possible to send people, the possibility
is high that human trafficking would then be
pushed more and more under ground.

In the Action Plan, it is expected that
Women3 Counselling Centers are to be used
for protection, and psychological counsellors
be dispatched, or psychological counsellors
(who are not specialists in human trafficking)
be utilized for counselling. The Counselling
Centers and their employees, who also act as
counselling centers for women3 issues in
general and support centers for domestic
violence consultations, are up to their ears in
such affairs, and it would be difficult to
appropriately protect victims of human
trafficking without increasing the number of
staff at these facilities. It is crucial to establish
centers that specialize in victims of trafficking
in persons, and specialists — who are well
informed of the status of victimization and
who are experts in special counselling —
should be involved in these affairs.

According to the Action Plan, official
recognition of victims is to be dealt with by
the Police, the Immigration Bureau and
Women3 Counselling Centers; it is stated that
“police will pay thorough consideration to the
position of the victims when deciding whether
to carry out further investigation?, while taking
the situation of future investigation into
account.””

Many women are not aware of the fact
that they are victims; many become aware that
they have been victimized only after living in a
secure environment and having built trusting
relationships. Is it really possible for the police
— who have treated these victims as
“dffenders”” of the immigration statutes —to
investigate and at the same time officially
recognize victims? In many cases victims are
afraid of the police, and if the official
recognition process is conducted by the police
—who are not well aware of the harm done by
trafficking in  persons —  through
“Interrogation,”” the possibility is high that
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such harm would often be overlooked. It is
possible that the women who need to be
protected would not be recognized as victims
due to reasons such as “tinable to
corroborate”” or “fack of evidence.”” Official
recognition should thus be dealt with by
professionals who are well versed in human
trafficking.

With regard to the handling of the status
of residence of victims after official
recognition of victim status, the Action Plan
states that there should be “flexible operation
of special permission for residence.””However,
because this authorization is at the Justice
Minister§ discretion, that the criteria for
authorization have not been made clear raises
the issue: who could receive this
authorization? An additional problem is that
of interpreters working with the police, the
immigration bureau, and women3 counselling
centers. Interpreters should be versed in
matters relating to the harm done by human
trafficking as well as the kind of mental state
that victims are in. Selecting interpreters only
on their language abilities could possibly lead
to secondary victimization.

In order to support emergency temporary
protection, the Action Plan mentions “free or
low-cost medical examinations.6”” However,

hospital social workers and local authorities
are often not aware that this service can be
applied to foreigners who do not have
residency status. Therefore, there is no
guarantee that this service would result in
effective medical services.

In October 2003 Japan Network Against
Trafficking in  Persons (JNATIP) was
established, mainly by NGOs that had been
engaged in activities to support women
migrant workers or women who had been
victims of human trafficking. The Asia-Japan
Women3 Resource Center is one of the
member organizations of this Network. In the
early stages, the Network had been involved
with lobbying activities and discussions with
the Inter-ministerial Committee  for
Anti-trafficking Efforts, with the goal of the
enactment of a comprehensive law that
includes  offender  punishment,  victim
protection and support, and prevention.
However, the Government has taken a
one-sided approach that emphasizes crime
prevention and offender punishment. In this
context, the Network has been working on
consolidating data that would make it possible
to clarify the actual situation of the damage
done by human trafficking, in order to change
policy toward the viewpoint of human rights

“Tribute to Victims of Sexual Violence” Oct. 3, 1994
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