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Who will get the henefit of “the equality

law"?

Midori Ito

On June 15th, 2006, the House of
Representatives plenary session was held and
the revision of the Equal Employment
Opportunity Law was passed. The main
focus was to introduce the concept of indirect
discrimination, but it is not what feminists
want to address. It was defined extremely
narrowly so that the concept of indirect
discrimination is applied only to the following
three examples;

1. Requitement of height, weight or
physical strength concern in recruiting or
employing;

2. Requirement of accepting transfer to
anywhere in the country in a career-track
job of an employment management
classification concern in recruiting or
employing; or

3. Requirement of transfer expetience in
order for job promotion.

Moreover, if these requirements are
rational for the nature of the job, managing
business or other reasons, an employer may
adopt measures which require them.

It is not an exaggeration to say that the
revised law is completely meaningless when
more than half of the women workers are in
non-regular employment and the wage gap
has become a soctal problem. The proposed
definition for indirect disctimination, which

was submitted by the Labour Policy Council
of the Ministry of Health, Labour and
Welfare just before a bill of the revision law
was introduced, was simple and clear as stated

below:
“Generally,  indirect  discrimination
defined as situations where one sex is
considerably  disadvantaged  against

another sex in employment as a result of
applying a seemingly neutral criterion,
standards and practices that are not
considered  rational or justifiable
requirements for the nature of the job.”

In the first place, the deliberation at the
Council and the revision of the law this time
was took place in response to the
recommendation to the Japanese government
from The United Nations Committee on the
Elimination of Discrimination against
Women (CEDAW) on 2003 July, which said;

21. The Committee expresses concern
that, while the Constitution stipulates
equality between the sexes, no specific
definition of discrimination has been
included in domestic legislation.

22. The Committee recommends that a
definition of discrimination against
women encompassing both direct and
indirect discrimination, in line with
article 1 of the Conventioi, be included
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