%




Box 1: The Case of Jane

Jane (not her real name) is an Australian woman living in Japan. She was raped by a US
serviceman in April of 2002 in Kanagawa Prefecture, and immediately afterward called
the police. However, instead of providing her with immediate medical treatment, the
police forced her to cooperate with the investigation, bringing her back to the scene of the
crime to take pictures, which caused her serious suffering. She was finally taken to a
hospital after several hours of investigation. She left the police station about 10 hours
after the incident, without having had any meals or anything to drink and without even
being given a replacement for her underwear, which was taken as evidence. After being
told that the Japanese prosecutor dropped charges against the perpetrator, she took her
case to civil court, and was awarded 3 million yen in compensation in 2005.

Jane also took out a lawsuit against the Kanagawa prefectural police for the humiliating
investigation, which is in violation of rules laid out in police documents such as the
Guidelines to Protect Victims of Crimes and in the Handbook on Support for Victims of
Sexual Crimes. In December 2007, the Tokyo District Court ruled that the Kanagawa
police response to Jane was not illegal, due to the requirements of conducting
investigations and maintaining evidence. Regarding the obligation of police to provide
appropriate care for victims of sexual assaults, the Court ruled that while the Guidelines
and the Handbook are not insignificant, they nevertheless contain only internal rules and
resource materials and are thus not legally binding. This decision is currently under
appeal in the Tokyo High Court.
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Box 2: Criminal Procedure in Japan

Unlike the civil court process for settling disputes among citizens, the criminal procedure is a
mechanism with the aim of maintaining social order that is used by the state to enforce
punishments on criminals who have violated certain prohibited acts. In other words, it is not a
system that aiming at redress for victims. The following chart shows how a sexual assault
case (in this case, rape) is handled in each process.

| Incidence of rape
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‘ Criminal Indictment Procedure

Report of the case/
file a complaint* /

| send case to prosecutor
Police —_ » |Prosecutor

Arrest /
\ Indictment**

* Rape requires a complaint filed by the victim in order to be prosecuted under the
Japanese Penal Code. In many cases, police do not investigate if a victim does not

file a complaint.
** It is the prosecutor, not the victim, who decides whether indict the suspect or not.
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Box 3: Classification of Crimes of Sexual Assault in the Japanese Penal Code

Crime of Rape (Article 177) is applied when, through assault or intimidation, a person
forcibly inserts a male sex organ into the female sex organ of a woman or girl over
thirteen years old. The same is applied even when no assault or intimidation was
identified if the victim is under thirteen years’ old. Punishments range from 3 to 20 years’
imprisonment.

Forcible Indecency (Article 176) is applied when, through assault or intimidation, a
person forcibly commits other types of sexual assault against a person over 13 years old
(regardless gender). In cases where the victim is under 13 years’ old and no assault or
intimidation was identified, the same classification is applied. Punishments range from 6
months’ to 10 years’ imprisonment.

Quasi-Rape /Quasi-Forcible Indecency (Article 178-2) is applied when a person
commits rape or other types of sexual assaults by making a victim incapable of resistance
(for example, by using drugs or alcohol to make the victim unconscious). Punishments
are the same as for the crime of rape or forcible indecency.

Crime of Gang Rape (Article 178-2) was established in 2004 with the purpose of
providing heavier punishment than is currently possible for the crime of rape in cases
where two or more persons jointly commit rape or quasi-rape. Punishments range from 4
to 20 years’ imprisonment. Unlike the crimes of rape and quasi-rape, gang rape can be
indicted without a complaint filed by the victim.

Death or Injury Resulting from Rape/Forcible Indece  ncy/Gang Rape (Article 181) is
applied when a victim is killed or injured as a result of rape, forcible indecency, or gang
rape. Punishments range from 3 years imprisonment to a life sentence in cases of forcible
indecency, more than 5 years of imprisonment to a life sentence in cases of rape, and
more than 6 years of imprisonment to a life sentence in cases of gang rape.

Intended Rape (Article 177 and 179) is applied when a person is identified as having
been intending to rape and force intercourse or to use assault or intimidation as a means
to rape, even though an actual rape did not occur.
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